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UPOV membership: 77 members covering 96 States
UPOVRER I : TTANR , BIEICNER
1991 Act: 60 members - 1978 Act: 17 members
1991FEER A : 60 R-1978FE A 17/ 5 A

£

The boundaries shown on this map do not imply the expression of any opinion whatsoever on the part of UPOV concerning the legal status of any country or territory

February 22, 2021



Top 10: UPOV members by number of

plant variety protection applications received
top10: UPOVER R R i B I AE 4 b P R 47 A
GRHEHASD

Rank 2009 2018 2019
1 European Union (2,764) China (5,760) China (7,834)
2 Ukraine (1,545) European Union (3,554) European Union (3,525)
3 United States of America (1,461) United States of America (1,609) United States of America (1,590)
4 Japan (1,138) Ukraine (1,225) Ukraine (1,238)
5 China (1,059) Japan (880) Japan (822)
6 Netherlands (700) Netherlands (792) Netherlands (767)
7 Republic of Korea (547) Russian Federation (780) Russian Federation (765)
8 Russian Federation (527) Republic of Korea (765) Republic of Korea (695)
9 Australia (363) Australia (384) Argentina (377)
10 Argentina (327) Canada (330) Canada (366)

Africa Americas Asia Europe Oceania

UPOV IEM  EW W B krEm



Top 10: UPOV members by number of
plant variety protection titles issued

top10: UPOV ¥, i 4% 3% T I E M) s P PR3P AL

Rank 2009

1 European Union (2,589)
Japan (1,501)
United States of America (1,308)
China (996)
Russian Federation (564)
Netherlands (503)

Republic of Korea (399)

Ukraine (285)

O 00 N o Uuu o W N

Australia (282)

Canada (264)
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Africa Americas
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2018

European Union (2,757)

China (2,395)

United States of America (1,424)

Ukraine (1,021)
Japan (758)
Netherlands (713)

Republic of Korea (574)

Russian Federation (544)
Mexico (295)

Brazil (270)

Asia Europe Oceania

A7 B¢ PNES

2019

European Union (3,188)

China (2,727)

United States of America (1,785)

Ukraine (1,188)

Russian Federation (796)

Netherlands (621)

Japan (591)

Republic of Korea (522)

Brazil (328)

Australia (278)



PREVIEW #f%2

1. Scope Ju.[E

a) Acts covered
7
a) Material covered
P
a) Varieties covered
i o ¥

2. Exceptions 5|4



Authorization of breeder required for & B f& X HI1TN:

* Production or reproduction (multiplication) st %74

* Conditioning for the purpose of propagation Jy% 34T () 1 4b 22
e Offering for sale #Z {4t

* Selling or marketing & i sl HiAth i 14 £

* Exporting i1

* Importing i1

e Stocking for any of the above purposes Ji ik F i J7 i i) 1

... for any protected variety ... %} T 2R3 A F




MATERIAL COVERED #1 Rl [

* All propagating material Frg 5K

B oMo

« Harvested material under certain conditions

R A T RIHCER AR

AW ]

» Certain products (optional)
R mm (AIIE)
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MATERIAL COVERED #4ELJEE

« Harvested material W35l

if obtained through unauthorized use of propagating material unless,
reasonable opportunity for breeder to exercise his right

REFPUE I ZIEAM RN RS 1), BRARE & AT AR & E#AL =

» Certain products (optional) F&67r= 5, (A %)



/ HARVESTED MATERIAL U 3k 4} \

seminar to exchange information on matters concerning
harvested material and unauthorized use of propagating material

held by
electronic means on May 27, 2021*

A RN RE K R 2 352 U I e A4 R B A i ) 2
F2021458278 % E 265
https://www.upov. mt/meetlngs/en/detalls isp?meeting id=63048

*to be confirmed



Seminar on the breeder’s right in relation to harvested material
SBGRM B <) B R A 2
CONCLUDING REMARKS 4%

How does the lack of effective protection on harvested material impact
on growers and consumers?

SHBCRPIER Z 45 RORG X PR 2 F0H 38 & A (TR e 2

Inhibit the early introduction of new and improved varieties

S B 5] HE S A AT B R dn A
Reducing the benefits of those varieties for growers and consumers and society
P/ IX G S RPOGE RRARL R L Y B A 2 1 Ak

If breeders do not have effective protection to recover the investment in breeding,
Improved varieties might not be developed

A R E 1S AS B R DRI ORY Bl B A B, RAMEUAT Refe A 2T &




Seminar on the breeder’s right in relation to harvested material
SSGRA R AE < B AR E AW 2=
cont. concluding remarks %t

What are the main challenges in the exercise of the breeder’s right in relation to
the harvested material? ZEWERM BT AT & B B ) FZRBRERH A4 ?

» lack of predictability &= ] i ik

« for certain species, trees, once planted, can produce fruits for many
years XTI b, MoK, —BERE, w LIS R 2R R AL

A minimum scope of provisional protection and/or a narrow interpretation
of “unauthorized use of propagating material” — Il & 457 (K 5N e A /8« R
ZPAUE T TEM B PR SAfRE

* may not provide the means for the breeder to exercise and enforce their
right in relation to the growing of the plants and producing and selling of
the fruit A5 M A7 A St AR A A 77 L B KR AR R ki 42



Seminar on the breeder’s right in relation to harvested material
SR B S B R A B 2=
cont. concluding remarks 45
At the level of UPOV: what solutions for those challenges?
ZEUPOVIHET L: XEBRA HAMBRITR?

« To help to encourage the development of new varieties of plants, further
guidance would be helpful on >4 7 &Y Ak, #HE— SR SFHE T

e propagating material &5kl
* harvested material Wgittkl
* effective provisional protection kil it {547

* notion of “unauthorized use of propagating material”
“REFBUEFHETEMEL” PN

* the doctrine of exhaustion of rights in relation to the reversal of the
burden of proof 5 34iiE StF 42 B 47 < AR F R R



VARIETIES COVERED (1991 Act)
mPPYE R (19915ELE N A)

In addition to the protected variety itself [& 7 2 {& 3" mfh 4 &,
VARIETIES & #4:

* not clearly distinguishable
from the protected variety

© SRR AR B ZE

« whose production requires the repeated use of the protected
variety H /A& p= 55 B i G A H 2 Ry A, 5 a4 FH 32 Ry b AR 7= B 4258 A
C1978EVEE A
e.q. hybrids produced using a protected variety (1978 Act also)

{8 FH 32 RSP st B AR P IR 2R A8 it Bl (197 841 SUAR)
* which are essentially derived from the protected variety
o ERAR FEMSZARY B dn P A AT A ORI
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PREVIEW #Hi %

2. Exceptions 1|7}
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EXCEPTIONS TO THE BREEDER’S RIGHT
B & PO 51 o

Compulsory 5@ il 14 [
Acts done XU T 3)):

. privately and for non-commercial purposes
ANAFER L H 1)

. for experimental purposes
FH 5256 H 1)

. breeding other varieties (breeder’s exemption)

BrE A (BME R RE0
Optional A% i)

Farm-saved seed & 7R F 1 Fh -+

15



The Breeder’'s Exemption & 7 %4 64l

Protected Non-protected o
vy Variety A Variety B %
&/ Ry

Brecder 1 Breeder 2
reeder =
SELEEW)
BAE 1
Breeder 3
%*ﬂ%s
Authorization Authorization
of Breeder 1 . of Breeder 2
NOT Variety C NOT
required required
B ME1R “FEEME22®R

Authorization
of Breeder 2

of Breeder 1

NOT NOT
required” required
TR B ME AR “THRBEME2R

Commercialization
* Except for f&7: \
(i) varieties which are essentially derived from the protected variety, where the protected variety is not itself an essentially derived variety sz R4+ T2
DRAP A, 052 ORGP i A B I A SE BV IRZE Ao,
(i) varieties which are not clearly distinguishable in accordance with Article 7 from the protected variety and & {8 557 & AN g 5 52 R4 R B ARG [X 23 140 ot o
(iii)varieties whose production requires the repeated use of the protected variety &7 7 5 5 & {d Fl 52 4537 S oAb 1 B b .



Breeding new var.: Improved by adding material 5 & #r 5 @l @S s R R

Father Mother
(Protected Var. (Local variety)
from oversea)
o 75
” (AR i)

IR H RSN B ORI b )

New variety
Hr i A



KSVS Symposium on Plant Variety Prot
ection

Seoul, Republic of Korea (September 3, 2015)
HY) PRI T 2
BEE/R (201559H3H)

Becoming Royalty Receiver

1. Korean pay rose royalty abroad about
1,040,000plants in year 2014

Charlie Jeong/wonwoo trading

g E B B A BBl T R gk BB R R 52
PN BB EH AR 1. 2014%F, HHE K21, 040, 0000
YnE e [ 4B R B
2. 20144, GARESHCIRE 21 H HEk
3. Hh[E ML RIF LN E BN

18



EXCEPTIONS TO THE BREEDER’S RIGHT
B BRI K515t

Compulsory @i

Acts done wmTz:

privately and for non-commercial
purposes # AfEHEr LB /Y

for experimenta

| purposes m¥ sz H i

breeding other varieties (breeder’s
exemption) & sth s G #5E0

19



EXCEPTIONS TO THE BREEDER’S RIGHT
B B BUR 1 41

o Compulsory i [
(i) Acts done privately and for non-commercial purposes

AANAIAE R ML H B HIAT Y

» propagation of a variety by a farmer exclusively for the production of a
food crop to be consumed entirely by that farmer and the
dependents of the farmer living on that holding 4% 3 N4 7= — R A4
P SEHE ) — A, R EY) 5 A AR TR I RN &

therefore [A it

“subsistence farming” where these constitute acts done privately and
for non-commercial purposes, may be considered by a UPOV member
to be excluded from the scope of the breeder’s right “BZ5R\W.” iR iX
AT M AN FISERT ML B i, UPOV B i ] K o HE R A2 B 58 5 BURITE 2 41

Acts Possibly falling within the scope of the exceptionT®] §&J& Tl 7P I1T A

20
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WORK IN UPOV ON SMALL HOLDER FARMERS \

UPOV/MR PR TAE

Development of guidance regarding the implementation of the

exception of acts done privately and for non-commercial purposes in

relation to small scale farmers

fill 78 Ok T 5t 5 /NR B R BRI AR ML B BIAT 9B A TE RS

/

/UPOV members and UPQOV observers have provided their \
experience and views — UPOV i, i FTUPOV ML &2 A H2 4t 1 A 111
Zry S —

no legal action by breeders has been reported on acts
concerning protected varieties by small holder farmers not

involving their commercial exploitation &&xT & & Xt /DR
P2 AR PR B R L & AT ARERIT IR G

< /




EXCEPTIONS TO THE BREEDER’S RIGHT (1991 Act)
B ERF B (199188 A

Compulsory sai

Acts done %Hu475h:

. privately and for non-commercial purposes #\ A
GIEIERN ISR

. for experimental purposes FF 525 H 1

. breeding other varieties (breeder’s exemption)
B E HAh A CRE #6580

Optional mrii ?

Farm-saved seed &35 E 7T o




7

—_
|

R IRFR
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OPTIONAL EXCEPTION TO THE BREEDER’S RIGHT
B BUR ] £ 51 5

Farm-saved seed — Article 15(2)
R REFRFT—315 (2) %

A Contracting Party may restrict the breeder’s
rights in order to permit farmers to use:

254475 v] LARR 1 B #9479 SR VAR B AR A BIALA

* for propagating purposes on their own holdings 7 Z & fi18 i Hh -+
the product of the harvest {3k =4

* obtained on their own holdings i1 & B #7315
from the protected variety 3k [ % {54 5 f

 within reasonable limits & HEEE N

* subject to safeguarding legitimate interests of the breeder
VAORP B i &8 25 09 B Fr

[Recommendation of the Diplomatic Conference on Article 15(2)]

(M8 T 5515 (2) 2]

24



OPTIONAL EXCEPTION TO THE BREEDER’S RIGHT
B A& BN ] B R4 5

Product of the harvest can be used for propagating purposes

WOER B = T T 25

small grain cereals/» A Yy:

harvested product may = propagating material
AJ BESCER B it =B A R

R®
D550 {
SN
= R [ SEO ) h
» =

Fruit, ornamentals and vegetables 7k 5. B YA B

harvested product may # propagating material

A REWCR I 7= dh# R AL L

25



OPTIONAL EXCEPTION TO THE BREEDER’S RIGHT
B P BRI AT EE ) Ah

Reasonable limits and safeguarding the

legitimate interest of the breeder
E IR H] 5% B E K EEN R

Possible factors m] f& X 2

- Type of variety i fh25AY
- Size of holding/crop area/crop value +74 AR /U s T AR /IS st {8
- Proportion/amount of harvested material WsiA4RE A L4514k &

- Remuneration to the breeder & Fi &+ i

Review over time [ifi 5 B (7] #EF2 B 2F

26



Increased Investment s

i e e Ritz: UPOV 91 Part Of Reason For New
Wheat Seed Development

S cw-+ Partnership

By Ray Baynton on july &, e EE il

W Twast | | 1 a1 Pinit [ 3 ke RECEH

Bayer Crop Science new mvestments in wheat breedlng
FEEAEYIRL 7 w0 N2 B MR et

Limagrain/Canterra Seeds partnership — cereal breeding
MK HER R-B Y E

Public/private/producer breeding consortium to fund Canadian Prairie
Spring Red Wheat (CPSR)

ASE/ RN/ LTS BRI A 2RI KB AR N (CPSR)

New PBR applicants in the agriculture sector £\ EETTHHPBRHiE A



Plant breeding investment in Australia (Wheat)

WAHMAE Y B R (hz2)

[Ep]

M Public 2%

C

o

. E
MG

2

< W Private #A

2002
Year 4

Source: 2014 Mr. Kerrie Gleeson, Australian Grain Technologies Pty Ltd

TORLRIR: 20144, Kerrie GleesonsGE, MAKFIEAYIFEARTANE R 2 A
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